Put the War on Trial’

On December 6, 2004, Petty Officer Third Class
Pablo Paredes refused to leave the pier when the
USS Bonhomme Richard, an amphibius assault
ship, left San Diego, CA to take his fellow marines
to the Persian Gulf. In defying the US
government’s order to ship out, Paredes, who has
written a three-act play, “Put the War on Trial”,
did just that. At his Court Martial on May 11,
Professor Marjorie Cohn testified on his behalf
and questioned the legality of the US invasions of
Yugoslavia, Afghanistan, as well as Iraq.

Cohn, a professor at the Thomas Jefferson
School of Law, explained that the US invasion of
Iraq was illegal. Under the United Nations Charter
— which, as a treaty signed by the U.S. President
and ratified by the Senate, has the same force of
law as any domestic law passed by Congress —
U.N. members can use force only in direct self-
defense or if authorized by the U.N. Security
Council. (Mark Gabrish Conlan for Zenger's
Newsmagazine)

" Neither applied here,” Cohn said. “Iraq was no
threat to the U.S. or any other country. Iraq had
not invaded another country since Kuwait in
1990 and they had no military capability to speak
of. Also, the U.N. Security Council never
authorized that war. Bush and the governments
of Britain and Spain tried to get the Security
Council to authorize force against Iraq, but the
Security Council refused. So Bush put together a
package from previous Security Council
resolutions, none of which authorized the use of
force, and said he was ‘enforcing’ them — but the
Security Council never authorized that war and
therefore it was an unlawful use of
force.”(Conlan)

Cohn also discussed war crimes the U.S. has
committed during the actual invasion and
occupation, including the violations of the
Geneva Conventions as well as U.S. law against
torture in the treatment of prisoners of war.
Among the “grave breaches” of the Conventions
she cited were the tortures of prisoners at Abu
Ghraib and elsewhere, including “sodomy with
shock treatments, water-boarding, electric
shocks, forced masturbation, hooding, [keeping
prisoners in] freezing temperatures, grabbing
genitals, stacking naked prisoners on top of each
other, leaving a bullet in a prisoner as they did
with John Walker Lindh [in Afghanistan]. forcing
heads into toilets, beating prisoners to death,
raping a 15-year-old girl, and 26 homicides.”

One war crime Cohn cited in particular was the
U.S. attack on Falloujah last November, which she
described as “collective punishment for [the Iraqi
insurgents’] killing four mercenaries. The Army
forced 200,000 people out of the town before
the assault, sacked the hospitals, wouldn't let
doctors treat people,” and created “weapons-free
zones” in the town, where U.S. servicemen were
allowed to fire at anyone. (Conlan)

Among the other U.S. violations of the Geneva
Conventions in Irag Cohn cited were the use of
“toxic weapons” — cluster bombs and depleted
uranium (DU) warheads — and the sweeps that
led to the arrests of the inmates in Abu Ghraib.
According to the International Red Cross, 70
percent of the Abu Ghraib prisoners were there
“by mistake.” (Conlan)

Noting that the Uniform Code of Military Justice
(UCM)) states that service-members have a duty
to obey all orders unless they conflict with the
U.S. Constitution, Cohn said, “Pablo studied the
events and realized that war crimes were being
committed [by the U.S. in Iraq] and he would be
complicit if he boarded that ship and helped take
those Marines to Irag.”

Following the testimony of Cohn, military judge
Lt. Cmdr. Bob Klant said, “I believe the
government just proved that any servicemember
has reasonable cause to believe that the wars in
Yugoslavia, Afghanistan and Iraq were illegal.”

On May 12, at his sentencing hearing, Pablo
Paredes, a 23-year-old New Yorker, was sentenced
to 3 months of hard labor including 2 of
confinement to the base — the Prosecution had
asked for 9-months of confinement — and was
demoted two levels to the lowest Navy rank,
seaman recruit third class. The “hard labor” is
actually extra duty of menial labor and he has
one month off before his sentence begins.
" This [lenient sentence] is an affirmation of every
sailor’'s and military person’s right to speak out
and follow their conscience,” said Paredes’ lawyer,
Jeremy Warren.

The evening of the first day of the trial, Paredes
addressed his supporters: “We brought the
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legality of the war to a military trial, and no one
knows what to do with it. No matter what
happens tomorrow, two to three years from now
we will look on this with pride. In a military
courtroom, we had a 20-minute debate with
Marjorie Cohn on the legality of this and other
wars. (http:/sandiego.indymedia.org/en/2005/
05/108799.shtml)

Hopefully this case has set a precedent for the
trials of other resisters to this illegal, immoral
invasion and occupation of Iraq, (and to any
other invasion our government decides to engage
in). Thank you, Pablo Paredes, for “putting the
war on trial!” You can read Paredes statement to
the court in the article “Paredes Speaks”.

Edited by Lee Loe

New Pope a Critic of All War

The election of Benedict XVI as pope brings hope
for the continuation of peacemaking as central to
the papacy. Just as John Paul Il cried out
repeatedly to the world, “War never again!”the
new pope has taken the name of the one who
first made that cry, Benedict XV, commonly
known as “the peace pope.”

Benedict XV began his reign shortly after the
outbreak of WWI. On August 1, 1917, he
delivered his Plea for Peace, which demanded a
cessation of hostilities, a reduction of armaments,
a guaranteed freedom of the seas, and
international arbitration.

As a Cardinal, the new pope was a staunch critic
of the U.S. led invasion of Iraq and US violence
and empirialism: “it was right to resist the war
and its threats of destruction. . .It should never
be the responsibility of just one nation to make
decisions for the world.”

On May 2, 2003 Cardinal Ratzinger said of war; .
.. "given the new weapons that make possible
destructions that go beyond the combatant
groups, today we should be asking ourselves if it
is still licit to admit the very existence of a ‘just
war'.” At this time, he also suggested that it
might be necessary to revise the Catechism
section on just war theory.

In choosing the name of the first peace pope for
his own, Pope Benedict XVI makes clear that he,
with most of the people of our world, has had
enough of war and that a cooperative, not
combative, world is possible. ~ from “New Pope
a Strong Critic of War” by the Catholic Peace
Fellowship, in Houston Catholic Worker Special
Edition 2005 published by Casa Juan Diego. _

18th Century Warning

by Jean-Paul Marat

Don't be taken in when they paternally pat you
on the shoulder and say that there's no
inequality worth speaking of and no more
reason to fight because if you believe them they
will be completely in charge in their marble
homes and granite banks from which they rob
the people of the world under the pretense of
bringing them culture.

Watch out, for as soon as it pleases them they'll
send you out to protect their gold in wars
whose weapons, rapidly developed by servile
scientists, will become more and more deadly
until they can with a flick of the finger tear a
million of you to pieces.

Jean-Paul Marat (May 24, 1743 - July 13, 1793),
was a Swiss-born scientist and physician.

La Guerraen Juicio

El pasado 6 de Diciembre, e Oficia de Tercera
Clase Pablo Paredes se neg6 a partir del muelle,
cuando la nave anfibia USS Bonhomme
Richard partié desde San Diego con una carga de
marines a Golfo Pérsico. En desafio a las 6rdenes,
Paredes- quien ha escrito una obra de tres actos "La
Guerraen Juicio"- se neg6 a partir. Durante €l juicio
quesellevéacabo d 11 demayo, laprofesoraMarjorie
Cohn testificd a su favor, cuestionando la legalidad
de lasinvasiones por Estados Unidos de Yugoslavia,
Afganistén e Irak.

Cohn, profesora de |a escuela de leyes Thomas
Jefferson, explico que lainvasion de Irak eraun acto
ilegal. Bgjo los acuerdos de las Naciones Unidas, la
cual fue firmada por € Presidentey ratificada por €
Senado, tiene lamismafuerzalega que cuaquier ley
aprobada por el Congreso. Los miembros de las
Naciones Unidas pueden hacer uso de fuerza solamente
en caso de haber sido atacados directamente o si la
accion hasido aprobada por € Consgjo de Seguridad
de Naciones Unidas.(Mark Gabrish para Zenger's
Magazine)

"Ninguno de esos requisitos existian en este caso”,
dijo Cohn. "Irak no representaba un peligro paralas
Naciones Unidas o para otro pais. Irak no habia
invadido otro pais desde la de Kuwait €l 1990, y ya
no tenia capacidad bélica para llevar a cabo una
invasién. Naciones Unidas no habiaaprobado laguerra.
Bush junto los gobiernos de Inglaterra, y Espana
presionaron a Consejo de Seguridad a aprobar esta
accién, pero esa aprobacion nunca existio. Bush
prepar6 un sumario de pasadas resoluciones, en que
ninguna aprobaba el uso de lafuerzamilitar y decidio
enforzarlas. El Consgjo de Seguridad nunca autorizo
la guerra por la tanto fue un acto ilegal. (Conlan)

Cohn también discutié crimenes de guerra que
Estados Unidos cometi¢ durante laactua invasiony
ocupacion, incluyendo lasviolaciones dela Convencion
de Ginebra, iguamente laley de Estados Unidos contra
latorturaen € tratamiento delos prisioneros de guerra
Sobre la"graves brechas' de las Convenciones cito
las torturas de los prisioneros de Abu Ghraib y otros
lugares, incluyendo "la sodomizacion con tratamientos
de shock, presion de agua, shock eléctrico,
masturbaciéon forzada, encapuchamiento,
mantenimiento de los prisioneros bajo temperaturas
congeladas, agarramiento de genitales,
amontonamiento de prisioneros unos sobre otros, degjar
una bala en un prisionero- como hicieron con John
Walker Lindh (en Afghanistan), forzamiento de cabezas
dentro de losretretes, pegando a los prisioneros hasta
la muerte, violacion de una chica de 15 afios y 26
homicidios."

Un crimen de guerraque Cohn cit6 particularmente
fued ataque de EE.UU. sobre Falloujah en noviembre,
describiéndolo como "una venganza colectiva para
losinsurgentesiraquies.” (“Killing four mercenaries’
seems to makes no sense but in case: matando cuatro
mercenarios). LaArmadaforzé 200.000 personas fuera
de la ciudad antes del asalto, saqued |os hospitales
no dgjando que los médicos trataran a los pacientes,
creando "zonas libres de armas' donde los soldados
de EE.UU. tenian derecho de disparar a
cuaquiera. (Conlan)

Entre otras violaciones de Estados Unidos contra

la Convencion de Ginebra en el ataque a lrak, Cohn
seflald "el uso de armas toxicas'-bombas
que esparcen uranio DU cabezas de torpedo- y los
rastreos que llevaron ala detencion de presos. De
acuerdo con la Cruz Roja Internacional, €l 70% de
lospresosde Abu Ghraib "eran por accidente.” (Conlan)

Haciendo constar que e Cddigo de Justicia Militar
de Judticia afirma que los miembros de servicio tienen
la obligacion de respetar todas las 6rdenes a menos
que entren en conflicto con la Congtitucion de Estados
Unidos, Cohn dijo: "Pablo estudid los sucesosy 1legd
aredlizar que crimenes de guerra eran cometidos por
Estados Unidos en Irak y que él seriacomplice s se
embarcara en €l barco ayudando a que los Marines
llegaran alrak."

Continuando € testimonio de Cohn, €l juez militar
Lt. Cmdr. (Comandante coronel?) Bob Klant, dijo:
"Creo qued gobierno acabade demostrar que cua quier
miembro de servicio tiene suficientes razones para
creer quelas guerras de Yugosavia, Afganistan e lrak
eranilegaes.”

El 12 de mayo, en su sentencia, Pablo Paredes,
joven de 23 afios de Nueva York, fue sentenciado a
labores forzadas, incluyendo confinamiento en laBase
(La Prosecucién habia pedido 9 meses de arresto-
siendo rebajado 2 niveles, lo méas bajo en el rango de
laMarinaé tercer grado), trabgjos forzados meniales,
teniendo 1 mes para comenzar la sentencia. Esta
sentenciaeslaafirmacion del derecho de todo soldado
y militar de hablar, ser consecuente con su conciencia-
dijo el abogado de Paredes, Jeremy Warren.

Al atardecer del primer diadejunio, Pablo Paredes
se dirigio a sus simpatizantes: "Hemos planteado la
ilegalidad de laguerraaun jurado militar (Note that
I write: lllegal war, but if you trandate literaly...la
legalidad), y nadie sabe qué hacer con dlo. Noimporta
lo que sucedamafiana, dentro de 2 0 3 afios, miraremos
sobre esto con orgullo." En la sala de juicio militar,
tuvimos un debate de 20 minutos con Marjorie Cohn,
sobre a legalidad de esta y otras guerras.

Esperemos que este caso tenga precedente para
losjuicios de otros resistentes de estailegal, inmoral
invasiény ocupacion de Irak, (igual que cualquier otra
invasion nuestro gobierno intente realizar). Gracias,
Pablo Paredes, por "poner laguerraajuicio”. Pueden
leer las declaraciones de Pablo Paredes en € articulo
"Paredes speaks"”
http//sandiego.indymedia.org/en(2005/108799.shml.
Editado por Lee Loe; traducion: Esther Alcain
Aramburu de Munich/Margaret Hayes de Austin

Nuevo Papa
un Critico de Toda Guerra

La eleccion de Benedicto XVI como Papa trae
esperanza para la continuacion de pacificacion como
centrico del pontificado. Tal como e Papa Juan Pablo
Il dlzaba la voz repetidamente a mundo, "jNunca
jamaslaguerra”, € nuevo Papa hatomado € nombre
del que primer hizo aquel llanto, Benedicto XV, por
lo comun conocido como "El Papa de Paz".

Benedicto XV comenzd su reino poco después del
arranque delaprimeraGuerraMundial. El 1 deagosto,
1917, entrego su Suplica de Paz, la cua exigio la
cesecion de hotilidades, un reduccion de armamentos,
una garantizada libertad de mares, y la arbitracion
internacional.

Como cardenal, el nuevo Papafue critico acérrimo
de lainvasion de Irak encabezado por EE.UU. y €l
imperialismo: "fue correcto resistir laguerray sus
amenazas de destruccion ... Nunca deberia ser la
responsabilidad de un solo nacion hacer decisidnes
parael mundo entero.”

El 2 de mayo, 2003, €l cardenal Ratzinger dijo de
laguerra, ... "dado |as nuevas armas que hagan posible
destrucciones que vayan mas alla de los grupos
combatientes, hoy en dia debemos preguntarnos si
todavia es licito admitir la mera existencia de un
"guerrajusta. En ese momento, también sugerio que
pudiera ser necesario revisar €l seccion del catecismo
sobre lateoriade guerrajusta

Al escoger el nombre del primer Papa de Paz por
su propio nombre, € Papa Benedicto XVI aclaraque
é, conlamayor parte delagente del mundo, yabasta
con la guerra y afirma que un mundo fuerte,
cooperativo, y no combativo, es posible.
Traducion: David Kendrick (Austin)

“Quees e patriotismo, mis amigos? Es el amor
por su gobierno? No, es el amor de su pais, de
sus compafierosy compafieras. Y aquel amor,
aquel patriotismo, puede exigirte a oponer su
gobierno. Yo digo alos jévenes en todas partes,
DeniegaaMorir! DeniegaaMatar!”

Emma Goldman. Traducion por Rochelle y Rachel
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